
COUNTY OF SAN MATEO 
PLANNING AND BUILDING DEPARTMENT 

 
 

DATE:  January 19, 2023 
 
TO: Zoning Hearing Officer 
 
FROM: Planning Staff 
 
SUBJECT: Consideration of a Non-conforming Use Permit, pursuant to Section 

6133.3.b(2) of the County Zoning Regulations, to rebuild and enlarge a 
non-conforming single-family residence that will maintain a non-
conforming front yard setback, include flat roofs within the upper building 
side wall area, and exceed the maximum floor area by 237 sq. ft. on a 
non-conforming 7,661 (net) sq. ft. parcel located at 18 Patterson Avenue 
in the unincorporated West Menlo Park area of San Mateo County. 

 
 County File Number:  PLN 2022-00384 (Noorkami) 
 
 
PROPOSAL 
 
The applicant is seeking a Non-conforming Use Permit to rebuild and enlarge a non-
conforming single-family residence on a non-conforming sized lot at 18 Patterson 
Avenue in unincorporated West Menlo Park.  The proposed residence will maintain a 
non-conforming front yard setback of 13 feet-7-inches, where 20 feet is the minimum 
required, to accommodate a new attached garage.  An exception to the upper building 
side wall (daylight plane) standard of the R-1/S-92 Option 1 Daylight Plane is requested 
to allow flat roofs within the upper building side wall areas on both sides of the 
residence.  Additionally, the residence will exceed the maximum floor area by 237 sq. ft. 
(based on a net lot size of 7,661 square feet).  Minimal grading and no tree removal is 
proposed. 
 
NOTE:  An exception to the upper building side wall length, including in the Zoning 
Hearing Officer meeting agenda for this item, has been determined by staff to not be 
necessary and has been eliminated from the project scope analyzed in this staff report. 
 
RECOMMENDATION 
 
That the Zoning Hearing Officer approve the Non-conforming Use Permit, County File 
Number PLN 2022-00384, by making the required findings and adopting the conditions 
of approval in Attachment A. 
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BACKGROUND 
 
Report Prepared By:  Summer Burlison, Project Planner; SBurlison@smcgov.org 
 
Owner/Applicant:  Maneli Noorkami 
 
Public Notification:  Ten (10) day advanced notification for the hearing was mailed to 
property owners within 300 feet of the project parcel and a notice for the hearing posted 
in a newspaper (San Mateo Times) of general public circulation. 
 
Location:  18 Patterson Avenue, West Menlo Park 
 
APN:  070-270-070 
 
Size:  8,932 sq. ft. (gross); 7,661 sq. ft. (net) 
 
Existing Zoning:  R-1/S-92 (One-family Residential/10,000 sq. ft. lot minimum) 
 
General Plan Designation:  Medium Low Density Residential 
 
Sphere-of-Influence:  Menlo Park 
 
Existing Land Use:  Single-family residence 
 
Water Supply:  California Water Service – Bear Gulch  
 
Sewage Disposal:  West Bay Sanitary District 
 
Flood Zone:  Zone X (area of minimal flood hazard); FEMA map panel 06081C0304E, 
effective October 16, 2012. 
 
Environmental Evaluation:  The project is categorically exempt from the California 
Environmental Quality Act (CEQA) Guidelines, pursuant to Section 15303, Class 3, for a 
single-family residence in a residential zone. 
 
Setting:  The property is a relatively flat lot on the north side, and at the end of, 
Patterson Avenue (a private road off of Camino a Los Cerros) in the established single-
family residential West Menlo Park area of San Mateo County.  The property supports 
an existing single-story, single-family residence built in the late 1930’s with a detached 
garage in the rear yard.  The property abuts the City of Atherton to the north and east 
and existing one- and two-story single-family residences in the unincorporated County 
built between the late 1920’s to late 1980’s to the west and south (including across 
Patterson Avenue).  The Atherton Channel runs along the left (west) side yard of the lot.  
A 20-foot private road easement (i.e., Patterson Avenue) runs along the front of the 
property (the total private roadway is 40 feet wide).  Patterson Avenue supports 5 non-

mailto:SBurlison@smcgov.org
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conforming sized parcels fronting the private roadway and two corner parcels (at the 
intersection of Patterson Avenue and Camino a Los Cerros). 
 
DISCUSSION 
 
A. KEY ISSUES 
 
 1. Conformance with the General Plan 
 

 Policy 4.36 (Urban Area Design Concept) seeks to maintain and, where 
possible, improve upon the appearance and visual character of 
development in urban areas and ensure that new development is designed 
and constructed to contribute to the orderly and harmonious development of 
the locality. 

 
 The immediate (unincorporated) neighborhood consists of older single-

family residences on non-conforming sized parcels established in the late 
1920’s to late 1980’s.  The existing single-family residential development on 
the project parcel was built around 1938.  The existing one- to two-story 
residences are all of traditional design and construction, including gable and 
hip-style roofs, in alignment with their age of establishment.  The proposed 
residence is a modern design, with flat roofs and varied exterior materials, 
that is more consistent with other newer, modern redevelopments permitted 
in the greater West Menlo Park community.  While the modern design is not 
characteristic of the existing older established neighboring residences, it 
does reflect a more common evolution in the design theme being 
implemented in West Menlo Park and other areas of the County.  
Furthermore, the project parcel is located at the end of the dead-end private 
roadway, Patterson Avenue, and is not visible from the nearest public 
roadway, which is Camino a Los Cerros. 

 
 2. Conformance with the Zoning Regulations 
 
  a. Development Standards 
 
   The project parcel is zoned R-1/S-92 (One-family Residential/10,000 

sq. ft. lot minimum).  The project parcel is non-conforming in size at 
7,661 sq. ft. (8,932 sq. ft. gross).  The existing two-story single-family 
residence has a non-conforming front yard setback which is proposed 
to be maintained with the rebuild.  A summary of the project’s zoning 
compliance is provided in the table below: 
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S-92 Zoning Development Standards 
Standard Required Existing Proposed 
Minimum Lot Width 
(average) 50 ft. 65 ft. No change 

Minimum Lot Area 
(net) 10,000 sq. ft. 7,661 sq. ft.* No change* 

Minimum Front Yard 
Setback 20 ft. 13’-7” * 

13’-7”  
(no change)*  

Minimum Rear Yard 
Setback 

20 ft. (1st Story) 
28 ft. (2nd Story) 

33 ft. 20 ft. (1st Story) 
36 ft. (2nd Story) 

Minimum Side Yard 
Setbacks 

10 ft. 18’-6” (right) 
14’-10” (left) 

10 ft. (right) 
10 ft. (left) 

Maximum Lot Coverage 50% 25% 25% 

Maximum Floor Area 3,492 sq. ft. 2,059 sq. ft. 3,729 sq. ft.* 

Maximum Building Height 28 ft. <15 ft. 25’-(3/4”) 

Daylight Plane Options 1 - 3 N/A Option 1* 

*Non-conforming, see discussion below.  

 
   Non-conforming Parcel Size 
 
   The parcel is non-conforming in (parcel) size at 7,661 sq. ft. (8,932 sq. 

ft. gross).  Pursuant to Section 6133.3.b(2) of the County Zoning 
Regulations, the proposed project entails development on an 
improved non-conforming parcel that does not conform with the zoning 
regulation standards for upper building side wall (daylight plane) and 
floor area.  Additionally, a non-conforming front yard setback for the 
garage will be maintained.  Therefore, a Non-conforming Use Permit is 
required, as being sought under the current application. 

 
   Non-conforming Setback 
 
   The project proposed to maintain a non-conforming front yard setback 

of 13 feet-7-inches where 20 feet is the minimum front yard setback 
required, to accommodate a new attached garage.  Aside from this 
non-conforming front yard setback for the new attached garage, the 
livable space of the proposed residence will be set back more than 20-
feet from the front property line to comply with the minimum 20-foot 
front yard setback.  The new garage within the front yard setback will 
have a maximum single-story height of less than 10 feet. 
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   Non-conforming Floor Area 
 
   For purposes of applying zoning standards, the net gross parcel size 

(exclusive of any access easements) is used.  Patterson Avenue is an 
improved private road within a 40-foot-wide easement.  The project 
parcel has a 20-foot access easement along the front property line for 
the private roadway.  Therefore, the net gross parcel size is 7,661 sq. 
ft. (8,932 sq. ft. gross area).  The maximum allowed floor area is more 
restrictive than the lot coverage standard for the parcel.  The applicant 
is seeking an exception to allow an additional 237 sq. ft. of floor area 
than the maximum allowed.  When accounting for a proposed lower 
floor accessory dwelling unit, the upper floor and lower floors are 
adequately proportioned to each other.  The residence, even though 
larger in sq. ft. than allowed based on the net parcel size nevertheless 
appears proportional to the lot size, as the easement area is not fully 
improved and so appears to be part of the lot.  

 
   Non-conforming Upper Building Side Wall 
 
   The project utilizes the R-1/S-92 Daylight Plane Option 1, which 

includes standards for the application of an upper building side wall1.  
To support the desired modern design for the residence, an exception 
is being sought for the upper building side wall pitched roof 
requirement on both sides of the building. 

 
   Pursuant to Section 6300.8.100.1.(2)(a) of the S-92 Zoning 

Regulations, the portion of the house regulated by the 20-foot/45o 
(upper building side wall) daylight plane, only hip, gambrel, and gable 
roofs are allowed with no sloped roof to be less than 20o.  As 
previously mentioned, the proposed residence uses a modern design 
with flat roofs (2% slope) that is reflective of a more current and 
common design theme seen in other proposals elsewhere in West 
Menlo Park and other areas of the County. 

 
  b. Non-conforming Use Permit Findings 
 
   The existing residence was constructed in 1938 and is non-conforming 

as identified in Section A.2 above.  Section 6133.3.b(2) of the Zoning 
Regulations requires the issuance of a Non-conforming Use Permit 
when proposed development on an improved non-conforming parcel 
will not conform with the zoning regulations currently in effect.  

 
1 Upper Building Side Wall Length.  The upper building side wall length is the maximum combined front to 
rear length(s) of a building along a line less than ten (10) feet inward from and parallel to a side setback 
line, measured at any point 17 feet or more above existing grade.  Its rear-most point shall not extend 
beyond the second-story rear setback line. 
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Therefore, the following findings, as required by Sections 6133.3.b(3) 
and 6137 (Exceptions), must be made: 

 
   (1) That the proposed development is proportioned to the size 

of the parcel on which it is being built. 
 
    As previously mentioned, for purposes of applying zoning 

standards, the net parcel size (exclusive of any access 
easements) is used.  The project parcel has a 20-foot access 
easement along the front property line for the private roadway.  
Therefore, the net parcel size is 7,661 sq. ft. (8,932 sq. ft. gross 
area).  While the Non-conforming Use Permit includes an 
exception to floor area, to allow an additional 237 sq. ft. beyond 
the maximum floor area allowed for the parcel based on net 
parcel size, staff believes that the proposed design, footprint and 
site location are adequately proportioned for the parcel as the 
project substantially conforms to the applicable zoning 
development standards.  Additionally, the private access 
easement area along Patterson Avenue is not fully improved 
and so appears to be part of the lot. 

 
   (2) That all opportunities to acquire additional contiguous land 

in order to achieve conformity with the zoning regulations 
currently in effect have been investigated and proven to be 
infeasible. 

 
    The adjacent surrounding lots are developed with single-family 

residences under separate private ownership and are not 
available for purchase.  None of the adjacent lots (within the 
County’s jurisdiction) are of a conforming 10,000 sq. ft. lot size 
and therefore do not exceed the minimum lot size for the 
applicable zoning district such that the property owner could 
acquire additional land from an adjacent property (i.e., lot line 
adjustment).  The adjacent properties in the City of Atherton are 
developed with single-family residences and are approximately 1 
acre in size where the City of Atherton’s zoning requires a 
minimum lot size of 1 acre.  Additionally, the Atherton Channel 
separates the project property from the adjacent City of Atherton 
properties.  Furthermore, given the housing shortage in the 
County, staff would not encourage the consolidation of adjacent 
individually developed parcels with the project parcel as it would 
result in the reduction of housing supply. 

 
   (3) That the proposed development is as nearly in conformance 

with the zoning regulations currently in effect as is 
reasonably possible. 
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    Staff believes the proposed project is in substantial and 

reasonable conformance with the current zoning regulations as 
evidenced in the zoning standards table in Section A.2 above.  
The requested exceptions, particularly the floor area and upper 
building side wall exception for flat roofs, will allow for a variation 
in residential design to achieve the applicant’s desired modern 
design, which staff is seeing become a more desired design 
theme in the West Menlo Park area and other areas of the 
County from when the S-92 zoning standards were established 
in 1991 and when the residences in the immediate 
neighborhood were established circa late 1920’s through late 
1980’s. 

 
   (4) That the establishment, maintenance and/or conducting of 

the proposed use will not, under the circumstances of the 
particular case, result in a significant adverse impact to 
coastal resources, or be detrimental to the public welfare or 
injurious to property or improvements in the said 
neighborhood. 

 
    The West Menlo Park neighborhood consists of conforming and 

non-conforming sized parcels; all of the parcels along Patterson 
Avenue are of non-conforming size.  The project site is located 
at the end of Patterson Avenue, on the north side of the private 
roadway.  Perimeter trees and vegetation provide screening of 
the project site on east and west sides of the property.  The 
proposed project will continue to utilize the parcel for single-
family residential purpose and the project, as proposed, will 
allow for the maximum accommodation of a three-bedroom 
home with an attached accessory dwelling unit. 

 
    Furthermore, the development is at the end of a dead-end 

private road with the nearest neighbors being a property across 
Patterson Avenue and to the right of the project parcel.  The 
adjacent property to the right of the project site is an older 
single-story residence with vegetative screening maintained 
along the common property line to help screen the proposed 
development.  Furthermore, the flat roof design creates a lower 
vertical profile appearance for the building. 

 
    Therefore, as proposed, staff believes the project will not 

generate any significant adverse impacts to or be detrimental to 
the public welfare or injurious to property or improvements in the 
neighborhood. 
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   (5) That the use permit approval does not constitute a granting 
of special privileges. 

 
    Approval of a non-conforming use permit for the proposed 

project does not constitute the granting of a special privilege as 
the Zoning Regulations Non-Conformities Chapter provides the 
same exception process for similar parcels under the same 
conditions. 

 
B. ENVIRONMENTAL REVIEW 
 
 The project is categorically exempt from the California Environmental Quality Act 

(CEQA) Guidelines, pursuant to Section 15303, Class 3, for a single-family 
residence in a residential zone. 

 
C. REVIEWING AGENCIES 
 
 Building Inspection Section 
 Drainage and Geotechnical Review Sections 
 Menlo Park Fire Protection District 
 West Bay Sanitary District 
 California Water Service – Bear Gulch  
 
ATTACHMENTS 
 
A. Recommended Findings and Conditions of Approval 
B. Location Map 
C. Project Plans 
D. S-92 Development Standards 
 
SSB:mda – SSBHH0008_WMU.DOCX 
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Attachment A 
 

County of San Mateo 
Planning and Building Department 

 
RECOMMENDED FINDINGS AND CONDITIONS OF APPROVAL 

 
 
Permit or Project File Number:  PLN 2022-00384 Hearing Date:  January 19, 2023 
 
Prepared By: Summer Burlison, For Adoption By:  Zoning Hearing Officer 
 Project Planner 
 
RECOMMENDED FINDINGS 
 
For the Environmental Review, Find: 
 
1. The project is categorically exempt from the California Environmental Quality Act 

(CEQA) Guidelines, pursuant to Section 15303, Class 3, for a single-family 
residence in a residential zone. 

 
For the Non-conforming Use Permit, Find: 
 
2. That the proposed development is proportioned to the size of the parcel on which 

it is being built as the project is in substantial conformance with the S-92 zoning 
development standards and the private access easement area is not fully 
improved so therefore appears to be part of the lot. 

 
3. That all opportunities to acquire additional contiguous land in order to achieve 

conformity with the zoning regulations currently in effect have been investigated 
and proven to be infeasible as the adjacent surrounding lots are either developed 
with single-family residences under separate private ownership and not available 
for purchase or are of minimum or non-conforming parcel sizes to allow a partial 
conveyance of land to benefit the project site. 

 
4. That the proposed development is as nearly in conformance with the zoning 

regulations currently in effect as is reasonably possible as the project is in 
substantial conformance with the S-92 zoning development standards while the 
exceptions will allow for a variation in residential design to that is becoming more 
prevalent than when the S-92 zoning standards were established or the 
developed neighborhood was established. 

 
5. That the establishment, maintenance and/or conducting of the proposed use will 

not, under the circumstances of the particular case, result in a significant adverse 
impact to coastal resources, or be detrimental to the public welfare or injurious to 
property or improvements in the said neighborhood.  The project site is located at 
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the end of Patterson Avenue, on the north side of the private roadway.  The 
proposed project will continue to utilize the parcel for single-family residential 
purpose and the project, as proposed, will allow for the maximum residential 
accommodation on the 7,661 sq. ft. (net) parcel.  Furthermore, the nearest 
adjacent neighbor to the right of the project site is an older single-story residence 
with vegetative screening maintained along the common property line that will 
help to screen the proposed development. 

 
6. That the use permit approval does not constitute a granting of special privileges 

as the Zoning Regulations Non-Conformities Chapter provides the same 
exception process for similar parcels under the same conditions. 

 
RECOMMENDED CONDITIONS OF APPROVAL 
 
Current Planning Section 
 
1. This approval applies only to the proposal, documents, and plans described in this 

report and submitted to and approved by the Zoning Hearing Officer on January 
19, 2023.  Minor modifications to the project may be approved by the Community 
Development Director if they are consistent with the intent of, and in substantial 
conformance with, this approval. 

 
2. This Non-Conforming Use Permit is valid for one (1) year from the date of final 

approval, in which time a valid building permit shall be issued and a completed 
inspection (to the satisfaction of the Building Inspector) shall have occurred within 
180 days of its issuance.  Any extension of this permit shall require submittal of an 
application for permit extension and payment of applicable fees 60 days prior to 
expiration. 

 
3. The applicant shall apply for a building permit and shall adhere to all requirements 

from the Building Inspection Section, the Department of Public Works, and the 
Menlo Park Fire Protection District.  Additionally, construction shall not commence 
until a valid building permit is issued. 

 
4. To reduce the impact of any construction-related activities on neighboring 

properties, comply with the following: 
 
 a. All debris shall be contained on-site; a dumpster or trash bin shall be 

provided on-site during construction to prevent debris from blowing onto 
adjacent properties.  The applicant shall monitor the site to ensure that trash 
is picked up and appropriately disposed of daily. 

 
 b. The applicant shall remove all construction equipment from the site upon 

completion of the use and/or need of each piece of equipment which shall 
include but not be limited to tractors, back hoes, cement mixers, etc. 

 



11 

 c. The applicant shall ensure that no construction-related vehicles shall 
impede through traffic along Patterson Avenue.  All construction vehicles 
shall be parked on-site outside the public right-of-way, or in locations which 
do not impede safe access on Patterson Avenue.  There shall be no storage 
of construction vehicles in the public right-of-way. 

 
5. Noise sources associated with demolition, construction, repair, remodeling, or 

grading of any real property shall be limited to the hours from 7:00 a.m. to 6:00 
p.m., weekdays and 9:00 a.m. to 5:00 p.m., Saturdays.  Said activities are 
prohibited on Sundays, Thanksgiving, and Christmas (San Mateo County 
Ordinance Code Section 4.88.360). 

 
SSB:mda – SSBHH0008_WMU.DOCX 
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PLAN VIEW

SECTION A - A

STORM INLET SEDIMENT TRAP-FIBER ROLLS

CONCRETE WASHOUT AREA

EROSION AND SEDIMENT CONTROL NOTES AND MEASURES

EXISTING DRAINAGE INLET PROTECTION 

PLAN

FIBER ROLL NOTES

 FIBER ROLL

SECTION B-B

TEMPORARY COVER ON STOCK PILE

PERSPECTIVE

STABILIZED CONSTRUCTION ENTRANCE

(TO BE MAINTAINED)

Maintenance

PLAN

PROFILE

NOTE

PERFORM CLEARING AND EARTH-MOVING ACTIVITIES ONLY DURING DRY WEATHER. MEASURES TO ENSURE

ADEQUATE EROSION AND SEDIMENT CONTROL SHALL BE INSTALLED PRIOR TO EARTH-MOVING ACTIVITIES AND

CONSTRUCTION.

MEASURES TO ENSURE ADEQUATE EROSION AND SEDIMENT CONTROL ARE REQUIRED YEAR-ROUND. STABILIZE ALL

DENUDED AREAS AND MAINTAIN EROSION CONTROL MEASURES CONTINUOUSLY BETWEEN OCTOBER 1 AND APRIL

30.

STORE, HANDLE, AND DISPOSE OF CONSTRUCTION MATERIALS AND WASTES PROPERLY, SO AS TO PREVENT THEIR CONTACT

WITH   STORMWATER:

CONTROL AND PREVENT THE DISCHARGE OF ALL POTENTIAL POLLUTANTS, INCLUDING PAVEMENT CUTTING WASTES,

PAINTS, CONCRETE, PETROLEUM PRODUCTS, CHEMICALS, WASH WATER OR SEDIMENTS, AND NON-STORMWATER

DISCHARGES TO STORM DRAINS AND WATERCOURSES.

USE SEDIMENT CONTROLS OR FILTRATION TO REMOVE SEDIMENT WHEN DEWATERING SITE AND OBTAIN REGIONAL

WATER QUALITY CONTROL BOARD (RWQCB) PERMIT(S) AS NECESSARY.

AVOID CLEANING, FUELING, OR MAINTAINING VEHICLES ON-SITE, EXCEPT IN A DESIGNATED AREA WHERE WASH

WATER IS CONTAINED AND TREATED.

LIMIT AND TIME APPLICATIONS OF PESTICIDES AND FERTILIZERS TO PREVENT POLLUTED RUNOFF.

LIMIT CONSTRUCTION ACCESS ROUTES TO STABILIZED, DESIGNATED ACCESS  POINTS.

AVOID TRACKING DIRT OR OTHER MATERIALS OFF-SITE; CLEAN OFF-SITE PAVED AREAS AND SIDEWALKS USING DRY

SWEEPING   METHODS.

TRAIN AND PROVIDE INSTRUCTION TO ALL EMPLOYEES AND SUBCONTRACTORS REGARDING THE WATERSHED

PROTECTION MAINTENANCE STANDARDS AND CONSTRUCTION BEST MANAGEMENT  PRACTICES.

PLACEMENT OF EROSION MATERIALS AT THESE LOCATIONS ARE REQUIRED ON WEEKENDS AND DURING RAIN

EVENTS: PER PLAN

THE AREAS DELINEATED ON THE PLANS FOR PARKING, GRUBBING, STORAGE, ETC., SHALL NOT BE ENLARGED OR

"RUN OVER."

CONSTRUCTION SITES ARE REQUIRED TO HAVE EROSION CONTROL MATERIALS ON-SITE DURING THE  "OFF-SEASON."

DUST CONTROL IS REQUIRED YEAR-ROUND.

EROSION CONTROL MATERIALS SHALL BE STORED ON-SITE.

USE OF PLASTIC SHEETING BETWEEN OCTOBER 1 AND APRIL 30 IS NOT ACCEPTABLE, UNLESS FOR USE ON

STOCKPILES WHERE THE STOCKPILE IS ALSO PROTECTED WITH FIBER ROLLS CONTAINING THE BASE OF THE

STOCKPILE.

TREE PROTECTION SHALL BE IN PLACE BEFORE ANY DEMOLITION, GRADING, EXCAVATING OR GRUBBING IS   STARTED
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CHAPTER 20.  “S-92” DISTRICT 
(COMBINING DISTRICT – WEST MENLO PARK AREA) 

 
 
SECTION 6300.8.00.  REGULATIONS FOR “S-92,” COMBINING DISTRICT (WEST 
MENLO PARK).  The following regulations shall apply in any single-family residential 
district with which the “S-92” District is combined. 
 
In the case where a requirement, standard, or provision of this Chapter conflicts with 
another requirement, standard, or provision in the Zoning Regulations, including this 
Chapter, the most limiting provision shall take precedence and govern. 
 
SECTION 6300.8.10.  DEFINITIONS. 
 
1. Accessory Building.  An accessory building is a detached building whose use is 

incidental to the use of the main building on the parcel, e.g., a garage, shed, pool 
house.  A detached second dwelling unit is not an accessory building. 

 
2. Building Floor Area.  The building floor area is the maximum amount of interior 

floor area.  Building floor area includes:  (1) the area of all stories of all buildings 
and accessory buildings (exceeding 80 sq. ft.) on a building site as measured 
from the outside face of all exterior perimeter walls; (2) the area of all decks, 
porches, balconies or other areas covered by a waterproof roof which extends 
four or more feet from exterior walls; and (3) the area of garages and carports, 
but excludes uninhabitable attics and uninhabitable sub-grade basements. 

 
 Where the first floor ceiling height, as measured at the plate line, exceeds 12 feet 

(excluding skylight wells) and the roof peak immediately above exceeds 20 feet, 
that portion of the floor area shall be doubled for the purposes of calculating 
building floor area. 

 
3. Building Height.  The building height is the maximum height of a building 

measured as the vertical distance from any point on the existing grade to a 
corresponding point immediately above at the top of the building.  Chimneys, 
pipes, mechanical equipment, antennae, and other common facilities may extend 
beyond the respective maximum height to a maximum of 36 feet as required for 
safety or efficient operation. 

 
4. Building Setback.  A building setback is the minimum building distance as 

measured from a specified line parallel from the nearest parcel line.  Building 
setback includes front, side, and rear (first and second story) setbacks. 

 
5. Building Site Coverage Ratio.  The building site coverage ratio is the maximum 

amount of parcel area that may be covered, expressed as a percentage of parcel 
size.  Maximum building site coverage shall include all:  (1) buildings, (2) 
accessory buildings, or (3) structures such as patios, decks, balconies, porches, 
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bridges, and other similar uses which are eighteen (18) inches or more above the 
ground, except fences/walls. 

 
6. Daylight Plane.  A daylight plane defines a three dimensional volume of space in 

which a building may be constructed.  Daylight planes shall be measured as a 
specified maximum vertical distance from a specified point on existing grade to 
the topmost point of the wall where it intersects the roof immediately above and 
then inward at a specified angle until the maximum building height is reached. 

 
7. Daylight Plane Protrusion.  A daylight plane protrusion is the portion(s) of the 

building that protrudes into each daylight plane, e.g., gables, dormers, or other 
architectural features.  Daylight plane protrusions may be continuous or com-
bined, but do not include the space between protrusions, when calculating 
protrusion length.  Protruding chimneys, eaves, skylights, and similar features 
are not considered protrusions and shall not be included when calculating 
protrusion length.  The maximum height of a daylight plane protrusion shall be 
measured from existing grade. 

 
8. Existing Grade.  The existing grade is the grade level that exists prior to any new 

grading or construction. 
 
9. Story.  A story is a habitable space in a building between the surface of any floor 

and the surface of the floor or roof immediately above, but not including any attic, 
or basement or under-floor space that is three (3) feet or less above existing 
grade. 

 
10. Uninhabitable Attic.  An uninhabitable attic is the area located between the 

ceiling joists and the roof rafters immediately above that may not be inhabited.  
An uninhabitable attic shall be unfinished and shall meet the following criteria:  
(1) no wall or ceiling drywall covering, (2) attic area floor joists may only be 
covered with an unfinished floor surface, (3) access to the area is only from the 
inside of the building, (4) electricity to the area is limited to that necessary for 
adequate light and not more than one receptacle outlet, (5) no heating is 
provided to the area, and (6) no rough or finished plumbing is provided to the 
area. 

 
11. Uninhabitable Basement.  An uninhabitable basement is the area located 

between the first floor joists and the lower floor at grade level that may not be 
inhabited.  An uninhabitable basement shall meet the following criteria:  (1) its 
ceiling height is no greater than six feet, six inches (6’-6”), (2) its area does not 
contribute to the visible bulk of the building and is not more than 3 feet above 
existing grade at any point, (3) its floor area may not be more than 50% of the 
first floor area, and (4) it shall be unfinished. 

 
12. Upper Building Side Wall Length.  The upper building side wall length is the 

maximum combined front to rear length(s) of a building along a line less than ten 
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(10) feet inward from and parallel to a side setback line, measured at any point 
17 feet or more above existing grade.  Its rear-most point shall not extend 
beyond the second-story rear setback line. 

 
SECTION 6300.8.20.  BUILDING SITE WIDTH.  The minimum building site width shall 
be an average of 50 feet. 
 
SECTION 6300.8.30.  BUILDING SITE AREA.  The minimum building site area shall be 
10,000 sq. ft. 
 
SECTION 6300.8.40.  DEVELOPMENT DENSITY.  The maximum density of 
development shall be 6.0 dwelling units per net acre. 
 
SECTION 6300.8.50.  BUILDING SETBACKS.  The minimum setbacks shall be: 
 

Front: 20 feet   
    

Sides: 10 feet   
    

Rear: First Story:   
    
 20 feet   
    
 Second Story:   
    
 Parcel Length  Rear Setback 
    
 0 - 100 feet  20 feet 
 101 - 120 feet  40 - (121 - parcel length) 
 >120 feet  40 feet 

 
SECTION 6300.8.60.  BUILDING SITE COVERAGE AREA RATIO.  The maximum 
building site coverage area ratio shall be .50 (50 percent). 
 
SECTION 6300.8.70.  BUILDING FLOOR AREA.  The maximum building floor area 
shall be established according to the following table: 
 

Building Site Area  Maximum Floor Area 

>5,000 sq. ft.  .26 (building site area - 5,000) 
   + 2,800 sq. ft. 

 
SECTION 6300.8.80.  PARCEL MERGER TO ESTABLISH MAXIMUM BUILDING 
FLOOR AREA.  Contiguous parcels may be combined to establish a building site area 
to be used to calculate the maximum building floor area provided the parcels are 
merged pursuant to the merger provisions of the County Subdivision Regulations. 
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SECTION 6300.8.90.  PARCEL DIVISION AND MAXIMUM BUILDING FLOOR AREA.  
A parcel may not be divided if any resultant parcel has a building site area less than the 
minimum required to maintain conformity with the required building floor area 
requirements of this district. 
 
SECTION 6300.8.100.  BUILDING HEIGHT, DAYLIGHT PLANE, AND UPPER 
BUILDING WALL LENGTH (THREE OPTIONS).  Development plans must conform to 
one of the following three options that regulate building height, daylight plane, and 
upper building side wall length.  Interchanging or mixing elements from the three options 
is prohibited. 
 
1. Option 1 
 
 a. Requirements 
 
  (1) Building Height.  Maximum building height shall be 28 feet, not to 

exceed two stories. 
 
  (2) Daylight Planes 
 
   (a) 20-foot/45° Daylight Plane.  For all portions of the house located 

within that area regulated by the upper building side wall require-
ment, a 20-foot/45° daylight plane, beginning at the side setback 
lines, shall be required.  The vertical portion of the daylight plane 
shall be determined by a wall height not to exceed 20 feet from 
the existing grade to that point where the wall intersects the roof, 
and then inward at an angle of 45° until reaching the maximum 
building height. 

 
    Pitched Roof.  For that portion of the house regulated by this 

daylight plane, only hip, gambrel, and gable roofs shall be 
allowed.  No sloped roof shall be less than 20°. 

 
   (b) 4/10-foot/45° Daylight Plane.  For all portions of the house not 

regulated by the upper building side wall requirement, a 4/10-
foot/45° daylight plane, beginning at the side facing building walls, 
shall be required as follows:  The vertical portion of the daylight 
plane shall be determined by the combined heights of:  (1) a 
maximum of 4 feet of under-floor/crawl space as measured from 
the existing grade to the top of the floor joist, and (2) a maximum 
of 10 feet of ceiling space as measured from the floor surface to 
that point where the wall intersects the roof or ceiling, and then 
inward at an angle of 45° until reaching the maximum building 
height. 
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  (3) Daylight Plane Protrusions.  Daylight plane protrusions are prohibited. 
 
  (4) Upper Building Side Wall Length.  The length of each upper building 

side wall shall be as follows: 
 

Parcel Length 
Maximum Upper 

Building Side Wall 
<130 feet 40 feet 
>130 feet 45 feet 

 
   Its rear-most point shall not extend beyond the second-story rear 

setback line. 
 
 b. Illustration.  The regulatory limits of Option 1 requirements are illustrated on 

the diagram entitled:  OPTION 1, BUILDING ENVELOPE. 
 
2. Option 2 
 
 a. Requirements 
 
  (1) Building Height.  Maximum building height shall be 28 feet, not to 

exceed two stories. 
 
  (2) Daylight Planes 
 
   (a) 20-foot/45° Daylight Plane.  For all portions of the house located 

within that area regulated by the upper building side wall require-
ment, a 20-foot/45° daylight plane, facing the front and rear set-
back lines, shall be required.  The vertical portion of the daylight 
plane shall be determined by a wall height not to exceed 20 feet 
from the existing grade to that point where the wall intersects the 
roof, and then inward at an angle of 45° until reaching the 
maximum building height. 

 
    Pitched Roof.  For that portion of the house regulated by this 

daylight plane, only hip, gambrel, and gable roofs shall be 
allowed.  No sloped roof shall be less than 20°. 
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A. The three pictures illustrating Option 1 are identical except to
show the variable location of the portion of the building
envelope regulated by the 20-foot/45 daylight plane
and upper building side wall requirements.

B. The  illustration represents only the “envelope”
or outer limits which a house can be
built; it represent the required
or suggested shape of a house.

C. Maximum allowable floor area limits
the total building envelope

from being completely filled.
(daylight envelope layouts.cdr pg5)

°

R-1/S-92 Option 1:
Building Envelope



 20.56 

   (b) 4/10-foot/45° Daylight Plane.  For all portions of the house not 
regulated by the upper building side wall requirement, a 4/10-
foot/45° daylight plane, beginning at the side facing building walls, 
shall be required as follows:  The vertical portion of the daylight 
plane shall be determined by the combined heights of:  (1) a 
maximum of 4 feet of under-floor/crawl space as measured from 
the existing grade to the top of the floor joist, and (2) a maximum 
of 10 feet of ceiling space as measured from the floor surface to 
that point where the wall intersects the roof or ceiling, and then 
inward at an angle of 45° until reaching the maximum building 
height. 

 
  (3) Daylight Plane Protrusions 
 
   (a) 20-foot/45° Daylight Plane.  Where the 20-foot/45° daylight plane 

is required, daylight plane protrusions are allowed but shall not 
exceed 20 feet in length and 24 feet in height, and shall be no 
closer than 5 feet from a side setback line. 

 
   (b) 4/10-foot/45° Daylight Plane.  Where the 14-foot/45° daylight 

plane is required, daylight plane protrusions are prohibited. 
 
  (4) Upper Building Side Wall Length.  The length of each upper building 

side wall shall not exceed 35 feet. 
 
 b. Illustration.  The regulatory limits of Option 2 requirements are illustrated on 

the diagram entitled:  OPTION 2, BUILDING ENVELOPE. 
 
3. Option 3 
 
 a. Requirements 
 
  (1) Building Height.  Maximum building height shall be 30 feet, not to 

exceed two stories. 
 
  (2) 15-foot/45° Daylight Plane.  For all portions of the house, a 15-foot/45° 

daylight plane, beginning at the side setback lines, shall be required.  
The vertical portion of the daylight plane shall be determined by a wall 
height not to exceed 15 feet from the existing grade to that point where 
the wall intersects the roof, and then inward at an angle of 45° until 
reaching the maximum building height. 

 
  (3) Daylight Plane Protrusions.  Daylight plane protrusions are allowed but 

shall not exceed 20 feet in length and 24 feet in height. 
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A. The three pictures illustrating Option 2 are identical except to
show the variable location of the portion of the building
envelope regulated by the 20-foot/45 daylight plane
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or outer limits which a house can be
built; it represent the required
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°
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   (4) Floor Area Bonus.  An additional 200 sq. ft. floor area bonus shall 
be granted in excess of the maximum building floor area or the 
maximum building site coverage ratio, whichever is less. 

 
 b. Illustration.  The regulatory limits of Option 3 are illustrated on the diagram 

entitled:  OPTION 3, BUILDING ENVELOPE. 
 
SECTION 6300.8.110.  DETACHED ACCESSORY BUILDINGS.  Detached accessory 
buildings shall be limited to one story, with a maximum 10-foot plate height and 14-foot 
building height.  The area above the horizontal plate shall be accessible only from within 
the building.  Roof dormers are prohibited. 
 
SECTION 6300.8.120.  DETACHED SECOND UNITS.  New detached second dwelling 
units (either freestanding or above a detached accessory building) shall maintain the 
setback requirements of the main building. 
 
A detached second dwelling unit within an existing accessory building that conforms 
with existing zoning requirements shall require use permit approval. 
 
Detached second dwelling units shall maintain the same height and daylight plane 
requirements of the main building. 
 
(Section 6300.8 - Added by Ordinance No. 3319 - April 29, 1991) 
(Section 6300.8 - Amended by Ordinance No. 3535 - January 25, 1994) 
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